and that these factors played some part in determining where
the miners positioned themselves before detonation.  However,
the evidence clearly establishes that Hobet followed a
practice of blasting from an area where flyrock frequently
occurred.  It did not have or follow a plan which would ensure
the removal of miners from areas where flyrock could
reasonably be expected.

B.  The December 19, 1983 incident

Mr. Fiedorek was of the opinion that in the blast of
December 19, 1983 some of the boreholes lacked adequate
stemming and that this increased the likelihood of flyrock.
He also testified that the use of ANFO cartridges 6 or 6-1/2
inches in diameter caused a void between the AFO and the walls
of the boreholes (7-7/8 inches in diameter), and could result
in "blown out shots" and flyrock.

Mr. Ludwiczak disagreed and felt the stemming in the
holes on December 19, 1983 was adequate and the burden in the
3-1/2 foot holes was not too great.  Based on the information
given him, he stated that he would expect flyrock to be
propelled about 300 feet from the December 19 shot.  He was
not able to account for the flyrock actually travelling 1115
feet, but "guessed" that it may have resulted from a wet hole
or a crack in the strata or an upheaval of the rock.  Since
the order and citation here charge a violation and danger
related to a practice, and are not limited to the December 19,
1983 incident, a resolution of the issue is important only
insofar as it may be evidence of a practice.  I conclude that
some of the holes were inadequately stemmed on December 19,
1983, and that this may have caused or contributed to flyrock
being propelled 1115 feet when the shot was detonated.  I also
conclude that the place from which the shot was detonated was
not chosen on the basis that it was outside the blasting area.

C.  Suitable Shelters

As I previously found, it was the practice at Hobet to
detonate shots from the open area.  They were generally fired
from an area in which mobile equipment was present, but there
were no guidelines as to how the equipment might be used to
shelter the men from flyrock.  I conclude that under the
circumstances suitable blasting shelter was not provided.  The
fact that equipment is available to dive under when flyrock is
seen does not meet the requirement that suitable shelter be
provided.
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